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[o Whereas as per provision of section 27 of Water Act, 1974 the State Boord can review for making

rensonable variation of or revoking any condition of the consent granted under section 25126 of the said
Act or can review the consent refused or granted without any condition, to any unit after giving an
oppoerunity of being heard.

Whereas as per the provision of section 21 of Air Act. 1981, the Hoard can cancel the consent
granted under section 21 af the said Act before the expiry of the period of the consent or refuse further
consent after such expiry if the condition subject to which such consent has been granted are not full filled:

Provided Turther thnt before cancelling a consent or refusing a further consent reasonable
opportunity of being heard shall be given to the person goncerngd.

. Whereps the Board has yet not prescribed the specific procedure for review or revoking the
ng refused or granted under the above said Acts.

E Whereas The section 33-A of Water Act, 1974 and section 31-A of Air Act, 1981 empowers the
State Pollution Control Boards o issue directions in writing to any person, officer or any other authority
and such person, officer or authority shall be bound to comply with such directions which includes the
power 1o direct -

n) the closure, prohibition or regulation of any industry, aperation of Process; or

b} stoppage or regulation of the supply of electricity or water oF any other service.
Whereas the closure orders are issued from time to time under the provisions of the above said

Acts against the violators including those established and operating without CTE/CTO and those having
CTE and CTO but found discharging the pollutant in cxcess of the prescribed standards in violation of the
conditions of CTO. Presently there is no such set procedure fo deal with the cases of
review/revocationfcancellation of CTO simultancously with the cases of closure issued against the
delaulting units.

Whereas the matter was discussed in the meeting of Technical Advisory Committee of the Board
held on 31.05.2019 nnd after the detail discussion and deliberation on the issue, the procedure for
reviewiwithdrawalicancellation of consent 1o operate of non complying units under Water Act, 1974 & Air
Act. 1981 has been recommended by the TAC and recommendation of the TAC has been accepted and
approved and circulated vide lefter no. HS PCR/PLG-TAC/2019/322-334 dated 14.06.201%,

Whereas the matter of proceszing of the cases for sanction of prosecution against the defaulting
unit under Water Act, 1974 & Air Act, 1981 was discussed in the officers mecting held on 28.08.2019 and
it was decided that the Regional Officers be directed to submit the draft complaint prepared in consultation
with the concerned Advocate engaged by the Board, complete in all respect alongwith required documents
as per instruction already stand issued in this regard alongwith the case for sanction of the prosecution for

w"ng the same in Special Environment Court so as to avoid delay in prosecuting the defaulting units.

In view of above, it is a hereby ordered that the procedure prescribed as per Anmexure-A for
review/withd awalicancellation of consent to operate of non complying units under Water Act, 1974 & Air
Act. 1981, shall be adopted and Repional Officers will submit the draft complaint prepared in consultation
wiih the concerned Advocate engaged by the Board, complete in all respect alongwith required documents
1% per instruction already stand isswed in this regard alongwith the case for sanction of the prosecution for -

filing the same in Special Environment Court to avoid delay in prosecuting the defaulting units.
These orders shall come in to foree with immediate effect.

Dated Panchkula, the Ashok Kheterpal
29" August, 2019 Chairman
~ Endst. No. HSPCBPLGR201Y 390 - U0 & pated: U | 9 (] g

A copy of the above is forwarded to the follewing for information and immediate necessary
Bction:-
. All ssction Incharges in Head OfFice.
2, All Regional officers in Field Officers.
3. Nodal Officer {IT) for uploading the order on the website of the Board. ‘E 7 Ao
.-".-. A

bt
Sr. Environmental ﬁmnﬂ‘r (HQ)

For Chairmgan
Endst. No. ISPCRPLG2019/ ooy - e
A copy of the abave is fonsarded to the following for information of the officers please:-
. P.5 to Chairman ,-’
2. PA.to Membor Secretary.

Sr. Environmental Engineer (HQ)
For Ehninnnnﬂ
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i : Pracedure for review/withdrawal/cancellation of contant to operats of nan
complylng unlts under Water Act, 1874 & Alr Act, 1981, .

As per provision of section 27 of Water Act, 1974 the Stata Baard can review for making
reasonable vartation of or revaling any candition of the consant granted under saction 25/26 of
the-said Act or can reviaw the consant refused or granted withaut any conditlon, to any unit
after ghving an opportunity of balng heard,

Simifarly 45 per tha provision of saction Y1 of Alr Act, 1581, the Board can cancel the
consent granted under section 21 of the sald Act hefars tha expiry of the period of the consent
or refuse further consent after such expiry if the candition subject to which sueh consent has

" been granted re nat full filled:
Provided further that before cancelling a consent or rafusing & further consent

' _ reasonable oppartunity of being heard shall b given tothe parson concemed.
" 1]

The Board has yet not prescribed the specific procedure for review or revoking the
. concent refused or granted under the above sald Acts, '
The sectlon 33-A of Water Act, 1974 and seCllon 31-A of Alr Act, 1981 empowers tha
~. State Pollition Contral Boards o (sstia directions in wiiting to any parson, officer or any othar
' authorlty and such person, offlcer or authorlty shall be bound to comply with such directions
which includes the power to diract -

a) the elosure, prohibition or regulztion of any I.WﬁUEU'f',-nperatIDn or process; or
b) stoppege or regulation of the supply of electricity or water or any other service,

The closure ordars are lssued fram time to tme under the provisicns of the above said
Acts against the violators Feluging those established and o perating without CTESCTO 2nd those
having CTE and CTO but found discharging the pollutant in excess of the prescribed standards In
viclation of the conditions of cTo. Prasently thers is o such et procedure o deal with the
cases of review/revacation/cancelietion of CTO sm ultanecusly with the cases of closure Jssuad
against the deﬁ!ult[ng unlts. :

After the detall discussion and dellberation on the issus, the following procedura for
raview/withdrawal/cancellztion of consent ta oparaza of non com piying units under Water Ace,
1574 & Alr Act, 1981 has been recommendad by the TAC:-

" 1, In case of vialation of any condition of thi Cansent to Cperate granted under Water
Act, 1974 andfar Alr Act, 1981 by any unit or in case of falllng of 2amples of effluent and/or alr
emissions of such.units after grant of Cansent to Operate, the Regiona| Officer.concerned will
\JE the shpw Cause notice under section 27 read with s=ction 25 of Water Act, 1974 and/or
saction 214f Alr Act, 1981 for review/withd rawalfcancellation of consent to operate of such
non complying units, as the cose may be, showlng the detalls of violations committed by such

" units, :

2. Separate Show Cause Notice for prosecutlon as well 2¢ for clasurs and directions far
disconnection of elactric and water supply will also be issued simultansously under the relevant
sections of the acts violated by such units showing all the violations,

3. All the show cause notices will be issuad through regjstarad post with AD and record
for the same with receipt will be maintained In Reglonal Office for gvidence purpose,




4. The reply of the unit If submitted In reference to the show cause notice, will be iﬂ

varifiad by conducting the fresh Inspection of the unit if raquired with due permissian of the
Competent Authority as per Inspection policy of tha Basrd.

5. In E-ESE:III'IH'F[Y of the unlt Is treated catisfactary by the RO, the speaking orders will be
passed by the RO in'thls r_egi;d and & comprehensiva raport for'the sama with [ustification
supported with documentary evidence will be submitted to Head office immediately.”

| 8. In case the unit falls 1o submit the reply of show cause notice (3] or reply is submitted
by the unit will pass the speaking crdars on the show cause notice and/or reply submitted by
the unit before sending the case to Head office.

' 7. In caze the raply of chow cause notice submitted by the unit, I$ not found satisfactory
er unit falls to submlit tha reply of the show cauee notles within stipulated time peﬂnu,' the
recammendation for closure order including diroctions far dizconnestion of alectric and water

-supply, for review/withdrawal/cencellation of consant to oparate as the case may be and for
prasecutien if applicable, &5 per policy of the Board, will be submitted by RO 1o Head office on

-prascribed parformas with all prescribed documents alongwith detall of authority to whom tha
tirectlons has to be given disconnection of electric and watar suznpiy on lapse of period of show
cause notice, '

8. In view of the fact that ance the closure orderIs issued, the operation of the unit s
directed to be stopped and the unit cannat aperats and thus under these clreumstances CTO
will become Ineffective, Therafore the CTO can be withdrawn/cancelled/review which already
stand granted under Water Act, 1974 and Air Act, 1981 slmultaneously at the time of issye of
closure order or any other diraction under sectf on 33-A of Water Act, 1974 and 31-A of Alr Act,
1981 and’ “thus = both. the' eases for lssulng closure  directlons and  for
review/withdrawal/cancsllation of consant 1o operate of non-com ﬁl'.rlng units under Water Act,
1574 &for Alr Act, 1981 as tha case may be, alongwith case of prasecitlon if applicable, will be
dealt [n single recommendation.

9. At the ime of suspension of clasure order, RO will encura that the unit has applisd
for fresh CTO with all relevant documents and prescribad consent fee as par consant procadura
of the Board and case is fit for grant of CTO dus ta compliance made by the unit and eace for
suspension of cosure order will be submitted on prascribed format with all preseribed
documents . after verifying the compliance mada by the unlt by conducting the Inspection of
the unit as per tha policy/procedure of the Board with status of consent application as
mentioned above. 2 .

10, No r.::_:i.-.-fur suspenslon of cosure erder.will be :Hnmmendedl:% RO without
plete compliance of closure orders Including disconnection of elsctric and water supply.

11. Closure drder will be suspended In such casas, if It 15 found fit for suspension of

closure oréer as par policy of the Board sim witaneously after vetting of the compleints for filing

prosecution if it Is. regiiired, and with the conditions that the suspension of closure crder 5o
= lssuad will be valld and sffective only after grant of CT0 by tha RO,
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